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governmental duties, and the other private, in so far as it provides for the 
local needs and conveniences of its own citizens. In the former character 
only is the city to be deemed the agent of the state and subject to its abso- 
lute control, citing People v. Coler (supra); New Orleans Ry. v. City of 
New Orleans, 26 La. Annual, 478 ; Atkins v. Town of Randolph, 31 Vt. 237 ; 
Western Colleger. City of Cleveland, 12 Ohio St. 375. This twofold character 
of the municipality, and the line which marks the limit of legitimate legis- 
lative interference was clearly defined by Judge Cooley in People v. Hurlbut, 
24 Mich. 44,9 Am. Rep. 103. See also Bailey v. New York, 3 Hill, 531, 38 
Am. Dec. 669, and Allor v. The Auditor, 43 Mich. 76, 4N. W. 492, where it 
is said that "no business which is, in its nature, municipal, can be controlled 
by the state." On the other hand, many of the cases assert a very extensive 
power of control in the legislature over municipal corporations, with few if 
any limitations. State v. Williams, 68 Conn. 131, 48 L. R. A. 465, affirmed 
170 U. S. 304, 42 Lawyer's Ed. 1048; Frederick v. Groshon, 30 Md. 436, 96 
Am. Dec. 591. It is believed, however, that most of the cases could be har- 
monized on their facts, and that a city does have a private capacity in 
which it acts as the agent of its citizens, not as agent of the state, and where 
legislative interference is improper. In this view, the decision in the prin- 
cipal case was clearly sound in principle. 

Constitutional Law — Privileges and Immunities of Citizens — 
Statute Authorizing Personal Judgment on Constructive Service. — 
A citizen of Kentucky, brought this action for slander and for alleged false 
imprisonment of the plaintiff by the defendant, in the state court against F. 
M. K., a citizen of Pennsylvania, but who at the time was doing business in 
the city of Louisville under the name of F. M. K. & Co. The plaintiff 
caused a summons to be issued thereon against the defendant, which was 
served on the agent of F. M. K., who was in charge of the said business, 
F. M. K. being a non-resident of the state of Kentucky. This sum- 
mons was served according to subsection 6 of section 51 of the code 
of Kentucky, which reads, "in actions against an individual residing in 
another state, engaged in business in this state, the summons may be served 
on the manager, or agent of, or 'person in charge of such business in this 
state." The defendant moved to quash the return of the summons because of 
the invalidity of the statute. Held, that the statute was unconstitutional. 
Moredock v. Kirby, (1902), — C. C. A.— ,118 Fed. Rep. 180. A month later, 
a similar statute of the state of Minnesota was declared unconstitutional 
for like reasons. Cabonne v. Graf (1902), — Minn. — , 92 N. W. Rep. 461. 

Aside from these two decisions, the precise question involved in these 
cases does not seem to have been decided before by any court. The court 
declares the statute invalid for two reasons. First, as in violation of the con- 
stitutional provision that the citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. Slaughterhouse 
Cases, 16 Wall. 77, 21 L. ed. 394. Second, without personal service upon the 
defendant it would not be "due process of law." Pennoyer v. Neff, 95 U. S. 
730, 24 L. ed. 565; Ins. Co. v. French, 18 How. 406, 15 L. ed. 451; Dart- 
mouth College v. Woodward, 4 Wheat. 518. Many questions very closely 
related to this one have been adjudicated upon by the courts with the same 
general result. D'Arcy v. Ketchem, 52 U. S. 11 How. 165 ; Knowles v. Logans- 
port Gaslight & Coke Co., 86 U. S. 19 Wall. 58; Bell v. Morrison, 1 Peters, 
351; Hall v. Lanning, 91 U. S. 160; Brooks v. Dun, 51 Fed. Rep, 138; Wil- 
son v. Seligman, 144 U. S. 41. 

Corporations — Notice to Corporators. — Chattels were sold and 
delivered with a reservation of title in the vendor till payment. The statute 
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requiring such contracts to be recorded to give notice to subsequent purchasers 
was not complied with. A and B purchased the goods with actual notice of 
the condition. Later together with C they organized a corporation which 
purchased the goods from them. C, who had no knowledge of the unrecorded 
conditional sale, was acting manager of the corporation which had no regu- 
larly elected officers or trustees. In an action of replevin by the original 
vendor, Held, that it could not recover the chattels. Grand Rapids Furn. 
Co. v. Grand Opera Co. (1902), — Wyo. — , 70 Pac. Rep. 838. 

The knowledge of the stockholders or corporators can only be imputed to 
the corporation when such knowledge is possessed by all of them. Bank v. 
Parsons, 54 Minn. 56, 55 N. W. R. 825, 40 Am. St. R. 299; Cumberland Coal 
Co. v. Sherman, 30 Barb. 553; Hoffman v. Cumberland Coal Co., 16 Md. 
456, 77 Am. D. 311; Andersons. Kinley, 90 la. 554, 58 N. W. R. 909. 
When the corporate agent is acting for himself in a transaction with the cor- 
poration, it is not chargeable with notice of facts known to him. Mechem 
on Agency, sec. 723, citing Innerarity v. Bank, 139 Mass. 332, 59 Am. R. 
710; Atlantic Mills v. Indian Mills, 147 Mass. 268, 17 N. E. R. 496. Notice 
given to an officer or agent of a corporation in the course of his employment 
and with respect to a matter within the scope of his authority or apparent 
authority is notice to the corporation. Clark and Marshall on Privatb 
Corporations, sec. 718, and cases cited. Notice to an individual director, 
by weight of authority, is not notice to the corporation unless officially 
received or in connection with some matter in which it was his official duty 
to act. Clark and Marshall, supra, and cases cited. In the principal 
case the court refused to consider A and B as acting directors even though 
they appeared to exercise such functions. 

Court — Disturbance — Power to Prevent— Petition by mayor and 
aldermen to the supreme court of Alabama for a peremptory writ of man- 
damus directed to the judge of the circuit court, commanding him to revoke 
and annul an order closing a certain street during the hours that court is in 
session. The purpose of closing the street was to prevent disturbance of the 
court caused by the running of vehicles on the paved street. Held, that 
a writ of mandamus would not issue. Ex parte City of Birmingham (1902), 
— Ala. — , 33 So. Rep. 13. 

The court based its decision on the ground that the circuit court has 
inherent power not only under the statute, but at common law, to prevent a 
disturbance of the court regardless of the fact that such disturbance is not 
within its immediate presence, if such disturbance does in fact interfere with 
the proper administration of justice. The court said: "It may be stated as a 
truism that every court of record has inherent power, irrespective of statute 
to make rules for the regulation and transaction of its business not in con- 
flict with the constitution and laws of the land furthermore it is 

provided by statute in this state that every court has power to preserve and 
enforce order in its immediate presence, and as near thereunto as is neces- 
sary to prevent interruption, disturbance, or hindrance to its proceedings." 
Code of Alabama, sec. 2639, sub. 1. In City of New Orleans v. Bell, 14 La. 
Ann. 214, in an action to enjoin the sheriff from barricading a street during 
court hours to prevent disturbance, the court refused to grant the injunction 
on the ground that the circuit court had full power to prevent such noise, 
within the precincts of the court, as might disturb the administration of 
justice. In Belvin v. City of Richmond,— Va.—, 8 S. E. Rep. 378, 1 L- R. A. 
807, the court held the city not liable in damages for injury resulting from 
the closing of a street by order of the court to prevent distrubance. Accord- 
ing to the Alabama case, it is difficult to place a limit upon the power of the 



